
To: 
From: 
Sent: 
Subject: 

Bell, Brian[bell.brianc@epa.gov] 
Hess, Catherine 
Mon 4/15/2013 7:05:16 PM 
RE: Revisied Comments on ING08 

Thanks Brian. We've seen that same language in other comments (with the reference 
to Gary still included). It was a bit baffling at first! We are reviewing the comments and 
I will let you know if we have any questions back to you. 

Catherine Hess, Chief 

Permits Administration Section 

Office of Water Quality 

Indiana Dept of Environmental Management 

Email: chess@idem.IN.gov 

Telephone: (317) 232-8704 

From: Bell, Brian [mailto:bell.brianc@epa.gov] 
Sent: Monday, April15, 2013 10:22 AM 
To: Hess, Catherine 
Cc: Kuefler, Patrick; Jann, Steven 
Subject: Revisied Comments on ING08 

Hi Catherine. I revised the comments by removing the references to the Gary permit. Please 
contact me if you have any questions 

EPA Comments on Permit No. INGOSOOO 

1. Is this permit specifically for remediation of gasoline contaminated ground water as described in Part 
F of the Fact Sheet under Wastewater Characterization? Part 1.2 of the permit and Part A of the Fact 
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Sheet appear to address a broader class of discharges. 

2. Part 2.0 of the permit incorrectly references exceptions in Part 1.2. The correct reference is 1.3. 

3. Part 3.4b of the permit requires a description of the activities conducted at the site resulting in the 
discharge. It is our understanding that IDEM is developing the Notice of Intent (NOI) for this general 
permit and that the NOI will include a list of potential pollutants parameters for the discharger to better 
characterize its their discharges. Does IDEM intend to revise Part 3.4b to include additional monitoring 
for pollutants such as the other BTEX parameters, Naphthalene, and Methyl tertiary butyl ether (MTBE) 
and Tertiary butyl Alcohol (TBA) which were used as gasoline additives? 

4. Part 4.0 of the permit incorrectly references eligible discharges in Part 1.3. The correct reference is 
1.2. 

5. The monitoring frequency for Total Flow, Benzene and pH shown in Part 6.1 (Tables 1 and 2) is once 
per month as stated in the fact sheet. Part 7.2 of the permit requires a monitoring frequency of once per 
day per discharge for all parameters. Please revise Part 7.2 to be consistent with Part 6.1. 

6. 8.18 Upset condition: 

Under 40 CFR 122.41(n),the affirmative defense of "upset" is only available where the permittee can 
demonstrate that the conditions specified at 40 CFR 122.41 (n)(3) are met. One of those conditions is that 
the permittee must demonstrate that "[a]n upset occurred and that the permittee can identify the cause(s) 
of the upset." 40 CFR 122.41(n)(3)(i). Thus, the upset defense is not available in situations where the 
permittee is unable to identify the cause(s) of the upset. 

The upset provisions in Section 11.8.3 of the permit appear to be inconsistent with this federal 
requirement. Specifically, Section II.B.3.c(1) provides that the permittee must demonstrate, among other 
thing, that "[a]n upset occurred and the permittee has identified the specific cause(s) of the upset, if 
possible" (emphasis added). Thus, it appears that a permittee could establish the upset defense under 
the Gary permit provisions without identifying the cause(s) of the upset. This problem could be remedied 
by deleting the phrase "if possible." 

Also, the burden of proof provisions are missing in the permit as stated in 40 CFR 122.41(n), "In any 
enforcement proceeding the permittee seeking to establish the occurrence of an upset has the burden of 
proof." 
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